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REMARKS 

Claims 1-30 remain pending in this application. Claims 1 and 9 are independent. Claims 
1-3, 8-9, 13, 22-24, and 27-30 have been amended, and no claims have been added or canceled by 
this Amendment. 

No new matter is involved with any claim amendment, as support may be found 
throughout the originally-filed disclosure. 

Written Description Rejection 

Withdrawal of the rejection of claims 1-8 and 10-30 under 35 U.S.C. §112, first paragraph, 
as allegedly lacking written description support, is requested. Claim 1 has been amended in a manner 
that is believed to overcome the stated basis for rejection. Consideration and allowance of 
amended claim 1 and claims depending therefrom are respectfully requested. 

Indeflniteness Rejection 

Withdrawal of the rejection of claims 1-8 and 10-30 under 35 U.S.C. §112, second 
paragraph, as allegedly being indefinite, is requested. Independent claim 1 has been amended in a 
manner that is believed to overcome the stated basis for indeflniteness. Consideration and 
allowance of amended claim 1 and claims depending therefrom are respectfully requested. 

Anticipation Rejection by Kurokawa et al. 

Withdrawal of the rejection of claims 1-3, 5-12, 21, 24-26 and 28-30 under 35 U.S.C. 
§ 102(b) as allegedly being anticipated by Kurokawa et al. (EP 747292) ("Kurokawa") is requested. 

Applicants note that anticipation requires the disclosure, in a prior art reference, of each 
and every limitation as set forth in the claims. 1 There must be no difference between the claimed 



1 Titanium Metals Corp. v. Banner, 221 USPQ 773 (Fed. Cir. 1985). 
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invention and reference disclosure for an anticipation rejection under 35 U.S.C. §102. 2 To 
properly anticipate a claim, the reference must teach every element of the claim. 3 "A claim is 
anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference". 4 "The identical invention must be shown in 
as complete detail as is contained in the. . .claim." 5 In determining anticipation, no claim limitation 
may be ignored. 6 In view of the foregoing authority, the cited reference fails to anticipate 
independent claim 1 , as amended. 

Specific Deficiencies of Kurokawa with Respect to the Claims 
Independent Claim 1 

The applied art, Kurokawa, does not disclose a nozzle arrangement adapted to be fitted to 
a pressurized vessel or container and to permit fluid present in said vessel or container to be 
dispensed therethrough under pressure, wherein the nozzle arrangement includes, inter alia, "a 
body including an inlet, an outlet, and walls which define an internal fluid flow passageway 
through which fluid can flow from said inlet to said outlet, one of said walls of the body 
comprising a resiliently deformable wall member, and an actuator portion adapted, upon 
operation, to engage and open an outlet valve of the pressurized vessel or container to which the 
arrangement is attached to enable fluid present in the pressurized vessel or container to be 
released into the internal fluid flow passageway, wherein the resiliently deformable wall member 
defines substantially the entire length of the internal fluid flow passageway, wherein, in 
response to an actuation of the actuator portion that causes fluid present in the pressurized vessel 
or container to be released into the internal fluid flow passageway, the resiliently deformable 
wall member undergoes a resilient deformation between an initial resiliently-biased 
configuration in which said substantially the entire length of the internal fluid flow 
passageway is closed and a distended configuration that allows fluid to flow through said 

2 Scripps Clinic and Research Foundation v. Genentech, Inc., 18 USPQ2d 1001 (Fed. Cir. 1991). 

3 See MPEP§ 2131. 

4 Verdegaal Bros. v. Union Oil Co. of Calif., 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

5 Richardson v. Suzuki Motor Co., 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 

6 Pac-Tex, Inc. v. Amerace Corp., 14 USPQ2d 187 (Fed. Cir. 1990). 
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internal fluid flow passageway and be dispensed through the outlet, and wherein, in response to 
a deactivation of the actuator portion that stops fluid present in the pressurized vessel or container 
from being released into the internal fluid flow passageway, the resiliently deformable wall 
member reverts to the initial resiliently-biased configuration such that any fluid remaining in 
the substantially entire length of the passageway is caused to be expelled, wherein the body is 
formed of two interconnected parts, each of said parts having respective abutment surfaces 
which are contacted together, and wherein one of the two interconnected parts comprises the 
resiliently deformable wall member and the other of the two interconnected parts has a 
corresponding wall which, together with the resiliently deformable wall member, defines said 
substantially the entire length of the internal fluid flow passageway," as recited in independent 
claim 1, as amended {emphasis added). 

Independent Claim 9 

The applied art, Kurokawa, does not disclose a nozzle arrangement adapted to be fitted to 
a pressurized vessel or container and to permit fluid present in said vessel or container to be 
dispensed through the arrangement under pressure, wherein the nozzle arrangement includes, 
inter alia, "a body including, an inlet, an outlet, an internal fluid flow passageway through which 
fluid can flow from said inlet to said outlet, an actuator portion adapted, upon operation, to 
engage and open an outlet valve of the pressurized vessel or container to which the arrangement 
is attached to enable fluid present in the pressurized vessel or container to be released into the 
nozzle arrangement, and wherein said body comprises a resiliently deformable wall member 
substantially defining the length of the fluid flow passageway, said resiliently deformable wall 
member being configured: (a) to undergo a resilient deformation from an initial resiliently- 
biased configuration, in which the passageway is closed, to a distended configuration, in 
which fluid can flow through said passageway and be dispensed through the outlet when fluid 
is caused to flow through the nozzle arrangement in response to the operation of said actuator 
portion, and (b) to revert to the initial resiliently-biased configuration when the operation of 
the actuator portion has ceased and thereby cause any fluid remaining in the substantially 
entire length of the passageway to be expelled, wherein the body comprises two interconnected 
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parts, each of said interconnected parts having respective abutment surfaces which are 
contacted together, wherein portions of said respective abutment surfaces form walls of the 
body defining said internal fluid flow passageway, and at least one of said abutment surfaces 
of said portions forms said resiliently deformable wall member, and wherein a resilience of 
said resilient deformable wall member increases proportionally with increasing distance from 
the outlet," as recited in independent claim 9, as amended (emphasis added). 

Accordingly, since the applied art does not teach or suggest all the claimed limitations, 
reconsideration and allowance of amended independent claims 1 and 9 are respectfully requested. 
In addition, dependent claims 2-8 and 10-30 variously and ultimately depend from these 
patentable independent claims, and are submitted as being allowable at least on that basis, without 
further recourse to the patentable features recited therein. 

Discussion of Applicants ' Disclosure 

By way of background, one or more embodiments of Applicants' disclosure are directed to 
a nozzle arrangement adapted for use with a pressurized vessel or container, e.g., an aerosol 
canister, and is particularly suitable for use in dispensing expandable products such as shaving 
foam and the like, although it can be used with other products. One feature of the disclosed and 
claimed invention is that the deformable wall extends over and closes substantially the entire 
length of the fluid flow passage from the inlet to the final outlet. This arrangement minimizes the 
dead space left in the fluid flow passage between actuations, and forces any fluid present in the 
passage when the resilient wall closes to be expelled through the outlet or forced back into the 
inlet region. This helps prevent beads of material forming at the outlet after actuation and also 
reduces the amount of material present in the fluid flow passageway which may harden or 
contaminate fluid dispensed during subsequent actuations. 

General Discussion of Kurokawa 

According to the English Abstract of Kurokawa's parent International PCT application 
PCT/JP95/02580, and with reference to the reference numbers in the drawing figures, Kurokawa 
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is purportedly directed to a discharge container (1) for discharging a liquid in a liquid reservoir 
tank (2) via a discharge port portion (21), a flexible member (18) which is normally closed but is 
expansion-opened by the pressure of the liquid is disposed at the discharge port portion (21) and 
the expansion-open portion of this flexible member (18) due to the liquid pressure is used as a 
discharge port portion (19). 

Kurokawa appears to disclose a discharge port of a discharge container having a flexible 
member which is normally closed but can be expansion opened by the pressure of the liquid when 
the discharge container is operated. The arrangements disclosed in this document generally differ 
from that of the present application in that they require an additional flexible member to be 
mounted internally within the body of the discharge nozzle. 

Kurokawa discloses four main variants. In the first variant, as shown in FIG. 1, a flexible 
plate 18 is located within the nozzle body. In a second variant, as disclosed for example in FIGS. 
24-26, a thin film-like member 49 is used, rather than a plate member. In a third embodiment, as 
shown in FIGS. 30-33, a tube member 56 is disposed within the nozzle body. In another 
embodiment disclosed, for example, in FIGS. 34-35, the tube member is replaced by a flexible 
block member 61 having a slit which defines the liquid passage. 

All of the above embodiments disclosed in Kurokawa require the inclusion of additional 
components within the body of the nozzle. This increases the number of components used and 
the complexity of assembly, thus increasing manufacturing costs in a market sector which is highly 
cost sensitive. 

In stark contrast, in the arrangement disclosed (and variously claimed) by Applicants, the 
flexible wall member which closes the fluid passage and which forces the remaining liquid to be 
expelled is an integral part of the body itself. This arrangement is much simpler and therefore 
easier and cheaper to manufacture, along with being more reliable in operation. 

Amended claim 1 of the present application is clearly distinguished over the arrangements 
disclosed in Kurokawa. For example, claim 1 has been revised for clarity to recite that the 
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resiliently deformable wall member forms a part of the body of the nozzle arrangement, and to 
reintroduce the feature that the body is formed of two interconnected parts, wherein each of the 
parts have respective abutment surfaces which are connected together. In addition, claim 1 now 
recites that one of the two interconnected parts comprises the resiliently deformable wall member, 
and that the other of the two interconnected parts has a corresponding wall which, together with 
the resiliently deformable wall member, defines substantially the entire length of the internal fluid 
flow passageway. Applicants submit that the recited arrangement is not disclosed or suggested in 
Kurokawa, or in any of the other references of record in this application. 

Amendments have also been made to claims 2, 3, 8, 13, 22-24, and 27-30 to bring these 
claims into agreement with amended claim 1 and to ensure better clarity. Further, claim 9 has also 
been amended to recite that the resiliently deformable wall member comprises part of the body of 
the nozzle arrangement. 

Conclusion 

All rejections having been addressed, Applicant submits that each of pending claims 1-30 
in the present application is in immediate condition for allowance. An early indication of the same 
would be appreciated. 

In the event the Examiner believes that an interview would be helpful in resolving any 
outstanding issues in this case, the Undersigned Attorney is available at the telephone number 
indicated below. 
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For any fees that are due, including fees for extensions of time, please charge Deposit 
Account Number 03-3975 from which the Undersigned Attorney is authorized to draw. The 
Commissioner for Patents is also authorized to credit any over payments to the above-referenced 
Deposit Account. 



Due Date: December 29, 2008 Respectfully submitted, 



Electronic Signature: /Larry J. Hume/ 

Larry J. Hume 

Registration No .: 44, 1 63 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
P.O. Box 10500 
McLean, VA 22102 
(703) 770-7900 (switchboard) 
(703)770-7981 (direct) 
(703)770-7901 (fax) 
c-mail: J an j j [i me . ninsbui-yiaw.com 
Attorney for Applicant 
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